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1 Introduction 

1.1. Purpose of this document 

1.1.1. This Statement of Common Ground (hereafter referred to as the ‘SoCG’) has been 
prepared to support the Examination of the Development Consent Order (DCO) 
application (the ‘DCO Application’) for Tween Bridge Solar Farm (the ‘Scheme’). 

1.1.2. The DCO Application is for a Nationally Significant Infrastructure Project (NSIP) for 
the construction, operation (including maintenance) and decommissioning of a 
solar photovoltaic (PV) array electricity generating facility, Battery Energy Storage 
System (BESS) and associated infrastructure which would allow for the generation 
and export of electricity. 

1.1.3. The SoCG has been a ‘live’ document that has been prepared by the Applicant and 
City of Doncaster Council (CDC) Consultee throughout the course of the 
Examination. 

1.1.4. The SoCG has been prepared in accordance with the Guidance for examination of 
DCO applications which was published in 2024 by the Department for Levelling Up, 
Housing and Communities1.  

1.1.5. This Guidance comments that: 

“A statement of common ground is a written statement prepared jointly by the 
applicant and another party or parties, setting out any matters on which they 
agree, or indeed disagree. A SoCG helps to ensure that the evidence at 
examination focuses on the material differences between the main parties and 
therefore makes best use of the lines of questioning pursued by the Examining 
Authority’. 

1.1.6. The aim of this SoCG is to therefore provide a clear position of the progress and 
agreement made or not yet made between the Applicant and CDC Consultee on 
matters relating to the Scheme.  

1.2. Parties to this Statement of Common Ground 

1.2.1. This SoCG has been prepared by (1) the Applicant and (2) CDC. 

 

1 Planning Act 2008: Examination stage for Nationally Significant Infrastructure Projects (April 2024)    
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1.2.2. The Order Limits straddles the administrative boundaries of CDC and North 
Lincolnshire Council.   CDC is therefore a joint host authority for the Scheme. 

1.2.3. Collectively, the Applicant and CDC are referred to as ‘the parties’.  

1.3. Terminology 

1.3.1. Section 3 of this document sets out the relevant matters raised though discussion 
between the parties. It provides a summary of the position of each party and 
identifies the status of discussions on each matter: 

• “Agreed” indicates where the issue has been resolved between the parties and 
is not anticipated to be subject to further discussions; 

• “Not Agreed” indicates where the parties have established a final position that 
they cannot resolve the matter and will remain a point of difference.  
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13 February 
2025 

Email The SoCC issued to host local authorities, pursuant to 
section 47(3) of the PA2008, on 13 February 2025.  The 
City of Doncaster Council responded to  

 SoCC on 20th February 2025. 

13 March 2025 Teams 
Meeting 

Meeting to discuss Planning Performance Agreement. 

21.03.2025 Email City of Doncaster Council noted that the statutory 
consultation had commenced and requested the PPA 
be progressed. 

02.04.2025 Email City of Doncaster Council followed up on the 
Applicant’s progress on drafting a PPA. 

City of Doncaster Council expressed two key concerns 
regarding project management and ensuring sufficient 
planning officer capacity to handle this work, 
particularly given existing commitments, being involved 
in the Examination Stage for another solar proposal; 
and external landscape advice and securing the 
involvement of an external landscape consultant, in 
order to provide input on matters such as standards 
and viewpoints. 

14.04.2025 Email City of Doncaster Council requested an update from 
the Applicant on progress of the draft PPA.  

25 April 2025 Email City of Doncaster Council written response asking for 
the progression of a PPA.    

12 May 2025 Teams 
Meeting  

Meeting to discuss the project programme and 
accelerated timescales for completion and submission 
of DCO 

2 June 2025 Email  City of Doncaster Council publish their Adequacy of 
Consultation Milestone Response  

10 June 2025 Email City of Doncaster Council confirmed receipt of the 
Applicant’s proposed PPA. 

17 June 2025 Email The Applicant chased the host authorities for an 
update on their review of the draft PPA. 
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11 July 2025 Teams 
Meeting  

Meeting between Applicant and City of Doncaster 
Council to discuss response to Adequacy of 
Consultation Milestone Response 

17 June2025 Email The Applicant chased the host authorities for an 
update on their review of the draft PPA. 

19 June2025 Email City of Doncaster Council officers advised they were 
still reviewing the draft. The delay in responding was 
due to hearings for another DCO application.  

19 June 2025 Email The Applicant responded advising that their priority 
was for a response to the Adequacy of Consultation, 
reiterating the need to submit to PINS in June 2025. 

29 July 2025 Email City of Doncaster Council responded outlining their 
concerns relating to the Applicant’s lack of 
engagement.   

 

13 August 2025 Email  Applicant’s email and attachment setting out 
Applicant’s response to City of Doncaster Council’s 
AoCM response.  The letter provided a recap on 
engagement carried out by the Applicant at the pre-
application stage and the driver for acceleration of the 
DCO application submission. It then went on to outline 
the Applicant’s proposed approach to engaging with 
the host authorities through the pre-examination stage, 
together with a proposed approach to cost recovery 

8 September 
2025  

Email  Correspondence from City of Doncaster Council to 
Applicant accepting the Applicants’ approach to a PPA, 
subject to further considerations of the commuted 
sums.  

5 November 
2025 

M.Teams 
Meeting 

The Applicant met with City of Doncaster Council 
planning officers to discuss the proposed PPA/Cost 
Recovery outlined by the Applicant. The meeting 
discussed, overview of the draft PPA, review of roles 
and responsibilities, financial contribution, timescale 
and programme, and next steps.  



     Statement of Common Ground 
 

 

8 

TWEEN BRIDGE SOLAR FARM  

9.2 Statement of Common Ground with City of Doncaster Council 

25 November 
2025 

M.Teams 
Meeting 

The Applicant met with City of Doncaster Council 
planning officers as a follow up to previous meeting 
(05.11.2025).  

30 March 2026 M.Teams 
Meeting 

The Applicant met with City of Doncaster Councill 
planning officers to provide a project overview, discuss 
on going strategy of engagement, access to 
confidential/restricted documents (e.g. badger report), 
preparing SoCG, the ExA site visit itinerary, the details 
of the PPA in place, and AOB. It was agreed monthly 
meetings would be scheduled and if both parties felt 
not necessary could be cancelled.  

21 April 2026 M.Teams 
Meeting 

Regular catch-up call as agreed in previous meeting 
(30 Marach 2026). Applicant and Council discussed 
the approach to SoCG. CDC confirmed that Officer’s 
had not flagged any concerns regarding engagement 
with the Applicant. CDC confirmed no comments or 
topics to be raised following Open Floor Hearing 1 and 
Issue Specific Hearing 1. CDC advised the Local Impact 
Reports (LIR) are being progressed and are using 
Relevant Representations as a foundation to the LIR. All 
acknowledged CDC planning lead had not been to site 
yet and agreed to arrange at convenient time for CDC 
and NLC.   

19 June 2026 M.Teams 
Meeting 

Regular catch up between Pegasus Group and CDC. 
Discussed the content of the ISH2, ISH3, and OFH2 
agendas. No issues and concerns raised by either 
party.  

17 July  M.Teams 
Meeting 

Regular catch up between Pegasus Group and CDC. 
Discussed the progress of the Statement of Common 
Ground. Pegasus Group advised CDC of the minor 
updates to the Scheme, being submitted at Deadline 4, 
including the removal of some panels and removing 
some infrastructure from Flood Zone 3b. These 
updates were to positively respond to consultee 
comments regarding flooding and impact on built 
heritage from North Lincolnshire Council. CDC and 
Pegasus Group agreed no issues with communication 
between the Applicant and CDC.  

20 August M.Teams 
Meeting 

Regular catch up between Pegasus Group and CDC. 
The Applicant advised CDC on the Applicant’s 
programme to progress the SoCG for submission at 
Deadline 6. CDC agreed with the importance to make 
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1 December 
2023 

Phone Call SYAS called project team for a detailed discussion 
about documentary sources which required 
assessment and review before intrusive works could be 
considered. 

4 December 
2023 

Email Follow up email containing a list of non-digital sources 
requiring review in South Yorkshire HER. 

12 March 2024 Email The project team provided provisional geophysical 
survey results and the initial geoarchaeological 
assessment. 

The team requested a meeting to discuss fieldwalking, 
test-pitting, next steps for geoarchaeology and trial 
trenching. A meeting was arranged for 30 April 2024. 

30 April 2024 Teams 
Meeting 

The meeting discussed archaeological progress to date 
and strategy for next steps. 

Concerns over understanding of warping were raised by 
SYAS – these were addressed in a revision of the 
geoarchaeological assessment. 

Fieldwalking was raised by the Officer as being 
necessary across the whole of the Order Limits. 

The Applicant’s stance regarding fieldwalking the whole 
order limits was disproportionate to advise 
appropriately on archaeological conditions. 

The Applicant agreed to consider the feasibility of 
targeted fieldwalking on the basis of areas of potential 
identified from the baseline and geoarchaeological 
assessments. 

Fieldwalking was not presently possible given ground 
conditions and the very limited extent of ploughing, 
which was exclusively in areas of limited archaeological 
potential. This was communicated to SYAS on 12 July 
2024. 

Discussion of trial trenching was declined by SYAS on 
the basis that the results of other ongoing work, 
currently unfinished, should first inform the trial 
trenching strategy. 
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17 April 2025 Teams 
Meeting 

A meeting was arranged as part of the Statutory 
Consultation and targeted test-pitting was agreed as a 
suitable means of assessing areas of prehistoric 
potential given fieldwalking was not feasible due to 
ground conditions. 

14 May 2025 Email WSI for targeted test-pitting was issued to SYAS for 
approval with a provisional start date of 19 May 2025 
proposed. Comments were received on 03 June 2025 
and work commenced on 09 June 2025. 

25 March 2026 Teams 
Meeting 

A meeting was arranged to discuss survey progress, 
stakeholder concerns and any outstanding areas of 
disagreement. 

15 July 2026 Teams 
Meeting 

A meeting was arranged to discuss stakeholder 
concerns and any outstanding areas of disagreement. 

This meeting took place on 15th July 2026. The view of 
the CDC Conservation Officer was that the assessment 
of heritage assets  should be undertaken in the wider 
setting of the area of special distinctive character rather 
than the  artificial setting of the smaller contrived areas 
of the Applicant’s assessment.  It was further considered 
that harm was substantial rather than less than 
substantial and because harm was likely  to be  
experienced by generations of farmers the interruption 
of farming use would result in permanent  harm rather 
than  being temporary in nature. This opinion is based on 
the special characteristics  of the distinctive location 
and landscape. Also a proposed Biosphere is the subject 
of a recent application which if successful will have 
UNESCO status and  the Scheme would have a 
detrimental impact as it is located on land within the 
influencing areas around the core areas of the Moors at 
Hatfield and Thorne and Crowle. CDC considers that the 
Scheme underplays the importance of the significance 
and the setting of the heritage assets in the wider  
landscape in terms of views to and from assets, and that 
the Scheme results in loss of wide sky views which is an 
important feature of distinctive landscape. It is 
impossible because of the nature of the Scheme to 
mitigate against this and therefore a high level of harm  
results. These issues are discussed in greater detail why 
in the opinion of CDC the DCO should not be confirmed. 

2.1.4. Table 2-3: Record of Engagement with Ecology Officers 
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12 March 2025 Online meeting An online meeting to provide further detail on proposed 
updated survey methods and timings.   

10 April 2025  Online meeting  Online meeting with both Doncaster City Council and 
North Lincolnshire Council. This was a more detailed 
discussion on survey scope, methodology and scheme 
design 

15 July 2025  Online Meeting Meeting to discuss the timetable of the submission, the 
updated survey work undertaken in 2025 and the fact 
that the results form some of these surveys will be 
submitted as addendum reports, including bats, 
breeding birds of additional land, the second water vole 
surveys and bat surveys. Also discussed BNG proposals 
and potential offsite skylark mitigation options. 

19 February 
2026 

Email The Applicant sent CDC a copy of the BNG metric and 
requested availability for a meeting. 

23 February 
2026 

Email The Applicant sent CDC a further copy of the BNG 
metric in a different format to ensure it had been 
received,  and requested availability for a meeting. 

26 February 
2026 

Email The Applicant checked that CDC had received the BNG 
metric and whether they had availability for a meeting.  

10 March 2026 Email CDC confirmed receipt of the BNG metric and provided 
dates for a meeting. 

11 March 2026 Email The Applicant confirmed meeting dates with CDC. 

18 March 2026 Online Meeting The Applicant and CDC discussed the application  and 
principally Skylark - construction mitigation, operation 
mitigation and monitoring requirements; reptiles – 
survey requirements and mitigation; Non-Breeding Bird 
Mitigation Strategy and BNG.  

30 March 2026 Email The Applicant emailed CDC and also North Lincolnshire 
Council to arrange a meeting between all parties. 

20 April 2026 Email  The Applicant emailed CDC and also North Lincolnshire 
Council to confirm a meeting between all parties. 
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22 April 2026 Online Meeting Meeting to provide an update on the scheme and 
discuss specifically skylark mitigation.  Reptile 
mitigation in the CDC confirmed that they no longer 
require further Surveys as long as appropriate mitigation 
is implemented, nightjar assessment and the 
requirement for further detail on habitat availability 
post-construction, BNG and monitoring. 

21 May 2026 Email The Applicant provided meeting minutes from the 22 
April meeting, confirmed that the required updates had 
been provided in the relevant documents, including the 
OLEMP, OECMP, BNG and HRA, and requested a further 
meeting.  

04 June 2026 Email The Applicant requested an updated on the Deadline 2 
submissions and confirmed that BNG was being 
updated for Deadline 3.  The Applicant stated that once 
documents have been reviewed, if there are still any 
outstanding issues it would be useful to arrange another 
meeting and requested availability.   

18 June 2026 Email The Applicant sent a further request the CDC for an 
update on the submitted Deadline 2 submissions.  

25 June 2026  Online Meeting  To discuss the points from the hearing, including skylark 
mitigation and the fact that CDC will not be requesting 
use of a skylark metric, the fact that the Applicant has 
addressed the BNG trading rules and changed the 
grassland type underneath solar panels to meet the 
requirements of CDC.  

25 June 2026 Email CDC provided an advice note on BNG in South Yorkshire, 
entitled - Solar Farms and BNG in South Yorkshire  
REVISION 3. 

01 July 2026 Email The Applicant confirmed to CDC that the South 
Yorkshire BNG advice note had been followed as part of 
the BNG update for Deadline 3. The Applicant also sent 
additional plans and detail on grassland buffers and 
habitat that will be available for nightjar. 

27 July 2026 Email The Applicant sent CDC and North Lincolnshire a copy 
of the most up to date BNG metric that was submitted 
at Deadline 3, as it was not appearing on the Examination 
library. The Applicant also confirmed that CDCs 
previous comments had been addressed, although it 
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was not possible to complete cross-section drawings 
and series of photographs had been provided instead to 
show mitigation areas.  

05 August 2026 Email CDC emailed the Applicant and confirmed they have 
reviewed the BNG metric, that the trading rules breach 
has been corrected and requested further information 
regarding grassland types and strategic significance.  
CDC also suggested a meeting to discuss further. 

06 August 2026 Email The Applicant confirmed the correct plans for CDC to 
review to establish the grassland types being created 
within the Order Limits and confirmed further 
information on strategic significance would be provided. 

06 August 2026 Email CDC thanked the Applicant for confirming the plans to 
review to establish grassland types. CDC also informed 
the Applicant that long-term habitat monitoring fees 
need to be agreed and that they impose these on all 
mandatory BNG schemes.  

11 August 2026 Email The Applicant confirmed meeting timings and also 
confirmed that the CDC guidance regarding strategic 
significance  had been followed. 

11 August 2026  Online Meeting Meeting to discuss the BNG assessment in regards to 
strategic significance for the Scheme.  

02 September 
2026 

Email The Applicant emailed CDC on the understanding that 
their original ecologist had retired and to confirm the 
relevant contact at CDC who was now working on this 
scheme on behalf of CDC. In addition, the Applicant 
asked CDC if they had any draft wording for the drafting 
of draft DCO requirement, due to the ExQ3, as question 
Q3.2.2 states – “Could CDC and the applicant please 
come to an agreement on draft wording for dDCO 
Requirement 8(3)(a).” 

08 September 
2026 

Email The Applicant enquired with CDC when they would be 
able to respond to the previous email regarding the 
ExQ3 question and to also confirm who at CDC is now 
working on this Scheme. 
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24 November 
2023 

Email Email from Pegasus Group requesting a meeting with 
CDC highway officers to discuss the Scheme and the 
proposed highways and transportation work to be 
submitted in support of the application. 

12 January 2024 Email Chasing email from Pegasus Group requesting a 
response from CDC. 

15 January 2024 Email Response from CDC Head of Planning apologising for 
lack of responses and providing the names and contacts 
of highways officers within the Council for future 
correspondence to be directed. 

17 February 
2026 

Email Email issued to highway officers Andy Wiltshire and 
Steve Larkin, as well as PRoW officer Andy Carnell (with 
heads of Planning Emma Keefe and Roy Sykes 
included) providing the Transport related documents 
submitted for examination and requesting a meeting to 
discuss the proposals.  The Highways officers were also 
consulted as part of the statutory consultation, but did 
not issue a response. 

11 March 2026 M.Teams 
meeting 

The Applicant met with representatives of the highway 
authority on 11.03.26.  The following items were 
discussed: 

• the proposed access points. 

• The routing proposed for construction traffic. 

• The mitigation measures proposed in the OCTMP. 

• Securing S184/S278 agreements within the DCO. 

• Public rights of way; and 

• Clarification on Schedule 4 and the Streets and 
Access Plans.  

15 April 2026 M.Teams 
meeting 

The Applicant met with representatives of the highway 
authority on 15.04.26.  The following items were 
discussed: 

• The need for road safety audits at all access 
points; 

• Surfacing requirements; 
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them as well and requested confirmation that City of 
Doncaster Council was happy with this. 

17 September 
2026 

Email City of Doncaster Council's legal advisors responded to 
the Applicant's emails providing comments on the draft 
protective provisions for local highway authorities and 
confirming that they were happy for the protective 
provisions to apply to North Lincolnshire Council as well 
as City of Doncaster Council. 

17 September 
2026 

Email The Applicant responded to the Council's legal advisors 
confirming receipt of their comments on the draft 
protective provisions and noting that the Applicant 
would respond in detail following Deadline 6. 
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carried out in accordance with the Council’s 
standard highways agreement. 

 CDC comment dated 20 July 2026: CDC 
shared its standard s.278 highways agreement 
with the Applicant on 26 May 2026. The 
Applicant returned its comments on 14 July 
2026 and CDC is considering these.  CDC will 
continue discussing this point with the 
Applicant and intends to provide an update on 
the same at Deadline 5.  

 CDC’s Deadline 7 comment: CDC provided its 
comments on the Applicant’s proposed local 
highway authority protective provisions on 17 
September 2026 and awaits the Applicant’s 
response.   

 Those comments were also included in CDC’s 
Deadline 6 submission Responses to ExQ3 
[REP6-091] at Part 2 of the Annex (from page 
38/45 to 45/45). 

 In addition, at Deadline 6, CDC submitted its 
preferred form of Protective Provisions.  These 
were the PPs submitted by the Applicant at 
Deadline 5 as amended by CDC.  The 
amendments were shown tracked.  (See CDC’s 
Responses to ExQ3 [REP6-091] at Part 1 of the 
Annex (from page 25/45 to 37/45). 

that elements of the street works activities 
would be governed outside the DCO. 

The Draft DCO already contains a 
comprehensive framework for the control and 
management of highway works. This includes 
the relevant provisions within Part 3 (Streets) of 
the Order and the Outline Construction Traffic 
Management Plan [REP6-038, REP6-040, and 
REP6-042REP6-040, 042 and 044], which is 
subject to the approval of the highways 
authority under requirement 16(1). Taken 
together, these mechanisms provide an 
adequate and well-established basis for 
regulating highways impacts. 

It is the Applicant’s position that the 
introduction of a separate highways' 
agreement, particularly one expressly 
referenced in the Order, would risk duplicating 
existing controls and introducing an additional 
layer of consent. This would undermine the 
fundamental purpose of the DCO regime as a 
“one-stop-shop” for nationally significant 
infrastructure projects, in which all necessary 
authorisations and controls are secured within 
a single authorising instrument. The Applicant’s 
position is therefore that a side agreement 
should not sit in parallel with the draft DCO and 
that any reasonable conditions which CDC 
deems necessary in addition to those already 
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CDC’s Deadline 8 comment: CDC confirmed 
on 6 October 2026 that the revised PPs that 
the Applicant sent to it on 5 October 2026 are 
acceptable.  CDC understands these will be 
included in the draft DCO that the Applicant 
will submit to the Examination at Deadline 8. 

provided for can be folded into the DCO and 
associated management plans. 

In terms of precedent, the Applicant 
notes that article 16(3) of the Fenwick Solar 
Farm Order requires the undertaker to 
enter into an agreement substantially in 
accordance with a framework highway works 
agreement with City of Doncaster 
Council. However, this appears to be an 
isolated example in the solar DCO context, and 
the Applicant is not aware of any consistent 
practice of requiring such provisions in solar 
Orders more generally. The Applicant notes 
that it is not bound to follow the approach 
taken on Fenwick particularly where precedent 
shows that it cannot be regarded as typical / 
standard as far as DCO implementation is 
concerned. 

The Applicant has considered the protective 
provisions, subsequently proposed by CDC as 
an alternative to its previous request for a 
framework highways agreement. The Applicant 
incorporated specific protective provisions for 
the protection of CDC as local highway 
authority into the Draft DCO at Deadline 5 
[REP5-002]. The Applicant also provided a 
response to Q2.5.3 [REP5-041], which 
pertained to this topic. 
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 19(8) (traffic 
regulation 
measures) 

CDC’s Deadline 7 comment: CDC maintains 
its position on this issue. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

will be relatively limited in scope and technical 
complexity and accordingly should not require 
extensive time or resource to determine.  

It is not anticipated that there will be significant 
numbers of applications made for consent 
under the deemed consent provisions, as the 
general principle is that the Applicant is seeking 
consent for these from the Secretary of State 
pursuant to the Order and has listed the 
affected streets in the relevant schedules to 
the draft DCO [Document Reference 3.1 
Revision 10]. Second, an application is likely to 
be made in respect of one or a small number of 
streets given, as noted, that the list included in 
the draft DCO is comprehensive. Third, the 
Applicant is proposing, in response to CDC's 
request, that the CDC permit scheme would 
apply to activities within the scope of articles 
13, 15 and 16. The permit scheme imposes 
separate requirements as to the timing of 
applications for permits. Fourth, where any 
activities contemplated pursuant to the 
provisions cited engage detailed design 
considerations, CDC's approval pursuant to 
Requirement 6 would need to be secured. 
Again, separate timescales apply to 
applications for the discharge of requirements. 
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In short, the number of applications and volume 
of work required of CDC in these 
circumstances will be minimal.  

It is also important to note that: 

• the deemed consent mechanism only 
operates in circumstances where no 
response is provided within the 
prescribed period; and 

• the Council retains the ability to refuse 
consent within that period where it 
considers it appropriate to do so. 

The Applicant further notes in this regard that 
any application made pursuant to these 
provisions would need to include “a 
statement … that refers to the timeframe for 
consideration of the application and the 
consequences of failure to meet that 
timeframe”. This was secured by the draft DCO 
submitted at Deadline 3 [REP3-006]. 

In these circumstances, the Applicant 
considers that there is no compelling 
justification for extending the deemed consent 
timeframe, and that doing so would introduce 
an unnecessary risk of delay to the 
implementation of the Scheme. 
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The Applicant notes the precedent on this 
point: 

Article 13(5) of the Draft DCO: Article 13(5) is 
precedented in article 10(5) of Helios 
Renewable Energy Project Order 2025. Outside 
the solar context, this provision is precedented 
in: article 12(6) of the Dogger Bank South East 
and West Offshore Wind Farms Order 2026, 
article 14(5) of the Outer Dowsing Offshore 
Wind Farm Order 2026, article 10(4) of the 
Keadby 3 (Carbon Capture Equipped Gas Fired 
Generating Station) Order 2022 article 10(5), 
article 11(4) of the London Luton Airport 
Expansion Development Consent Order 2025. 

Action 15(9) of the Draft DCO: In the solar 
context, A15(9) is precedented in A13(7) of the 
Helios Renewable Energy Project Order 2025.  
Outside the solar context in other energy DCO 
and wider DCOs, this article is precedented in 
A10(7) Dogger Bank South East and West 
Offshore Wind Farms, article 10(5) and 11(7) of 
the Outer Dowsing Offshore Wind Farm Order 
2026, article 12(7) of the Mona Offshore Wind 
Farm Order 2025, Luton Airport Expansion 
A13(6), article 12(8) of the Lower Thames 
Crossing Order 2025. 

Article 16(2) of the Draft DCO:  A16(2) is 
precedented in 13(2) Dogger Bank, A12(2) of the 
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Outer Dowsing Offshore Wind Farm Order 
2026, article 14(2) of the Mona Offshore Wind 
Farm Order 25, A15(2) Luton Airport Expansion. 

Article 18(8): A18(8) is precedented in A16(9) 
Luton Airport Expansion, A17(11) Lower Thames 
Crossing. 

The Applicant also notes that the recently 
published, Nuclear Regulatory Review 2025 
produced by a Taskforce led by John Fingleton, 
recommended that model provisions for DCO 
drafting should be reinstated to help solve 
common problems occurring in the consenting 
of NSIPs. One of the model provisions included 
in the Review is the inclusion of 28-day 
decision making period with deemed consent 
applying at the end of this (see page 96 of the 
Report). The Report says under 
Recommendation 28: Reinstatement of the 
Infrastructure Planning (Model Provisions) 
(England and Wales) Order 2009: “MHCLG 
should legislate to reinstate the Model 
Provisions. These Model Provisions in addition 
to standard provisions, should include: (e) Time 
periods for consultation, decision-making, and 
notice periods across all provisions, should not 
exceed 28 days, and for protective provisions, 
this period should be 42 days (with deemed 
consent applying at the end of these periods).” 
On 26 November 2025, the Prime Minister fully 
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submissions made at hearings in w/c 22 June 
2023 [REP3-081] (row 13, from page 25). 

The Schedule to this document includes 
certain of CDC’s proposed amendments to 
the draft DCO and this amendment is shown 
in Amendment 5. 

CDC’s Deadline 7 comment: CDC maintains 
its position on this issue. 

  

Applicant’s approach is consistent with that 
guidance.  

This article has not been included as a broad or 
speculative power, nor does it adopt the form 
of drafting cautioned against in the guidance. 
Rather, the Applicant has undertaken a detailed 
search but has not identified any trees 
currently subject to TPOs. However, it is quite 
possible that a TPO could be made in the future 
and, if that happened, it would not be 
appropriate for the Applicant’s ability to 
construct and maintain this NSIP to be impeded 
in those circumstances.  

The Applicant’s approach to article 42 is 
precedented by the approaches taken in 
Article 38 of the Helios Renewable Energy 
Project Order 2025, article 43(6)-(9) of the 
Stonestreet Green Solar Order 2025, article 39 
of the Byers Gill Solar Order 2025 and article 
36(1) of the Heckington Fen Solar Farm Order 
2025. 

The Applicant does not consider it necessary 
to limit the effect of this article to TPOs made 
from a certain date (e.g., after submission of the 
application). The article would not apply to 
TPOs made before the DCO application in this 
case because there are none as matter of fact. 
Adding further wording to limit the temporal 
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CDC would be content for the timetable to be 
included in another document, for instance a 
Planning Performance Agreement, if such a 
document could be agreed”. 

CDC’s Deadline 7 comment: CDC maintains 
its position on this issue. 

 

• it would conflict with the flexibility 
expressly preserved under paragraph 
(5), which is designed to allow the 
approach to phasing to develop/evolve 
up to the point of commencement; and 

• it could constrain the undertaker’s 
ability to respond to programme 
changes, logistics and other delivery 
considerations, particularly where the 
precise sequencing of phases is not 
fixed at the outset. 

In any event, the written scheme is subject to 
approval by the relevant planning authority. As 
such, there is already an appropriate 
mechanism for CDC to require further detail 
(including, where justified, indicative 
programmes or plans) as part of that approval 
process, without the need to prescribe this on 
the face of the Requirement. 

The Applicant also notes that the detailed 
Construction Environmental Management Plan 
will include an indicative overview of the final 
construction programme for information. This is 
set out in paragraph 2.1.4 of the Outline CEMP 
[Document Reference 7.1 Revision 7]. 
Requirement 14 of the draft DCO [Document 
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project and it would be unreasonable for CDC 
to be placed in that position.  In any event, 
CDC will continue to discuss the Applicant’s 
costs proposal with the Applicant. 

 CDC maintains its overall position on fees and 
would refer to the points made in Appendix 2 
(row 19, from page 12) of its Local Impact 
Report [REP1-062] and Table 1 (unresolved 
comments on the draft DCO) included its 
Written summary of oral submissions made at 
hearings in w/c 22 June 2023 [REP3-081] (row 
19, from page 29). 

CDC’s Deadline 7 comment: It is essential 
that CDC’s costs of discharging requirements 
(and of dealing with other applications for 
consent) are covered. CDC is not seeking to 
profit from providing the services demanded 
by the Applicant’s Order, indeed it would be 
unlawful for it to seek to do so.  

However, CDC is seeking to ensure that it does 
not end up in a position where, because of an 
unsatisfactory fee regime, it is doing work at a 
loss and is effectively subsidising the 
Applicant’s project. Any other approach is 
unfair. 

It will be appreciated this is an application for 
a nationally significant infrastructure project 

Solar Park Order 2025, the Tillbridge solar Order 
2025 and the Mallard Pass Solar Farm Order 
2024. On the basis of the precedented 
approach to fees proposed, the Applicant does 
not consider that a separate PPA is necessary. 
The Applicant is of the clear view that the fee 
levels and scope now proposed are substantial, 
widely precedented and commensurate with 
the scope and complexity of the post-consent 
management plans that will need to be 
considered by CDC as discharging authority 
under the Schedule 2 Requirements. 

CDC's Deadline 7 comment is substantially the 
same as that set out by CDC in response to 
ExQ3.14.2 in REP6-091. The Applicant provided 
a response to this in Applicant Responses to 
Interested Party Responses to 3rd Written 
Questions [Document Reference 8.32 
Revision 1] (from p24). 
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under the Planning Act 2008, and the fee 
should reflect the work involved. It will also be 
remembered that, by paragraph 1 of Schedule 
2, the discharging authority will have a 
statutory deadline to make its decision on any 
application and if no decision is made within 
that period, consent will be deemed to have 
been granted. The same applies in respect of 
consents sought under articles. Dealing with 
any application for consent under this Order 
will therefore be a matter of high priority for 
the discharging authority, diverting officer 
resource from other matters. The inclusion of 
the deeming provision and its effects on local 
authority resourcing is another reason why the 
full cost of doing this work must be covered by 
the Applicant. 

CDC’s original (and still preferred) position 
would be to secure the payment of its  
reasonable costs by way of post-consent 
planning performance agreement. That has 
not been possible and the Applicant has 
suggested, during the course of the  
Examination, a series of fees proposals. While 
the latest proposal [REP5-003] is better than 
that originally proposed, it does not provide 
the certainty required by CDC that all their 
costs will be covered. 
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CDC notes that the fees proposed are in line 
with recent solar DCO precedents;  however, 
having considered the Secretary of State's 
Decision Letters and ExA’s Recommendation 
Reports for each precedent, CDC has not 
identified an instance where the fees were 
subject to analysis or discussion. It is also not 
clear how the fees have been calculated. CDC 
understands that the precedent projects are 
not yet at the stage of discharging 
requirements and so it has not been possible 
to test the robustness of the fee structure in 
any meaningful way. 

Despite the above, CDC wishes to seek to 
make the fee proposal work. It would propose 
to do this by amending paragraph 4 (fees).  
CDC’s amendments are included in in its 
Responses to ExQ3 [REP6-091] Q3.14.2 (pages 
11/45 to 17/45).  For convenience, it is also set 
out below at Amendment 7. 

CDC’s Deadline 8 comment: CDC maintains 
the position set out in its Deadline 7 response 
above and as amplified in its Deadline 8 reply 
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Schedule to SoCG: CDC’s proposed amendments to the draft DCO 

 

Amendment 1 

Power to alter layout, etc., of streets 

.—(1) The undertaker may for the purposes of, or in connection with, the authorised development, alter the layout of or 

carry out any works in, the streets specified in columns (1) and (2) of the table in Schedule 5 (alteration of streets) in the 

manner specified in relation to that street in column (3). 

Without prejudice to the specific powers conferred by paragraph (1), but subject to paragraphs (3) and (4), the undertaker 

may, for the purposes of constructing, operating, maintaining or decommissioning the authorised development, 

permanently or temporarily alter the layout of any street and, without limitation on the scope of this paragraph, the 

undertaker may— 

alter the level or increase the width of the carriageway by reducing the width of any kerb, footway, cycle track or verge 

within the street; 

alter the level or increase the width of any such kerb or verge; 

reduce the width of the carriageway; 

make and maintain passing places; and 

alter, remove, replace, install and relocate any street furniture, including bollards, lighting columns, road signs and 

chevron signs. 

The undertaker must restore any street that has been temporarily altered under this article to the reasonable satisfaction 

of the street authority. 

The powers conferred by paragraph (2) may not be exercised without the consent of the street authority, which may be 

given subject to reasonable conditions. 

If a street authority which receives an application for consent under paragraph (4) fails to notify the undertaker of its 

decision before the end of the period of 28 56 days beginning with the date on which the application was received, it is 

deemed to have granted consent. 

An application for consent under paragraph (4) must include a statement that the provisions of paragraph (5) apply to 

that application. 

If an application for consent under paragraph (4) does not include the statement required under paragraph (6), then the 

provisions of paragraph (5) will not apply to that application. 

An application for consent under paragraph (4) is deemed advance notice under section 54 of the 1991 Act where advance 

notice required. 

Paragraphs (3) and (4) do not apply where the undertaker is the street authority for a street in which the works are being 

carried out. 
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Amendment 2 

Temporary closure or restriction of streets and public rights of way 

15.—(1) The undertaker may temporarily close, prohibit the use of, restrict the use of, authorise the use of, alter or 

divert the use by vehicles, or classes of vehicles, or pedestrians of— 

the streets set out in columns (1) and (2) of the table in Part 1 (streets to be temporarily closed or restricted) of Schedule 

6 (streets and public rights of way to be temporarily closed or restricted) to the extent specified in column (3) of 

that table; and 

the public rights of way set out in columns (1) and (2) of the table in Part 2 (public rights of way to be temporarily 

closed or restricted) of Schedule 6 to the extent specified in column (3) of that table. 

Without prejudice to the specific powers conferred by paragraph (1) and subject to paragraph (5), the undertaker, during 

and for the purposes of the authorised development, may temporarily close, alter, divert, prohibit the use of, authorise 

the use of or restrict the use of any street or public right of way and may for any reasonable time— 

divert the traffic or a class of traffic from the street or public right of way; 

authorise for the purpose of crossing only the use of motor vehicles on classes of public rights of way where, 

notwithstanding the provisions of this article, there is otherwise no public right to use motor vehicles; and 

subject to paragraph (4), prevent all persons from passing along the street or public right of way. 

The undertaker may use any street or public right of way temporarily closed, altered, diverted, prohibited or restricted 

under the powers conferred by this article and within the Order limits as a temporary working site. 

The undertaker must provide reasonable access for pedestrians going to or from premises abutting a street or public right 

of way affected by the temporary closure, prohibition, restriction, alteration or diversion of a street or public right of way 

under this article if there would otherwise be no such access. 

The undertaker must not temporarily close, prohibit the use of, restrict the use of, authorise the use of, alter or divert— 

any street or public right of way specified in paragraph (1) without first consulting the street authority during a period 

of not less than 28 days; and 

any other street or public right of way without the consent of the street authority, such which consent not to be 

unreasonably withheld or delayed but which may be given subject to reasonable conditions. 

Any person who suffers loss by the suspension of any private right of way under this article is entitled to compensation 

to be determined, in case of dispute, under Part 1 (determination of questions of disputed compensation) of the 1961 Act. 

In this article expressions used in this article and in the 1984 Act have the same meaning. 

The undertaker, for the purposes of, or in connection with, the authorised development, may temporarily close, prohibit 

the use of, authorise the use of, alter or divert any public right of way which is added to the definitive map and statement 

(within the meaning of the Wildlife and Countryside Act 1981) on or after [insert date]. 

If a street authority which receives a valid application for consent under sub-paragraph (5)(b) fails to notify the undertaker 

of its decision before the end of the period of 28 56 days beginning with the date on which the application was received, 

it is deemed to have granted consent. 

Nothing in this article prevents the undertaker from temporarily closing, prohibiting the use of, restricting the use of, 

altering or diverting a street or public right of way under this article more than once. 

An application under sub-paragraph (5)(b) must include a statement that the provisions of paragraph (9) apply to that 

application. 

If an application for consent under sub-paragraph (5)(b) does not include the statement required under paragraph (11), 

then the provisions of paragraph (9) will not apply to that application. 
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Amendment 3 

Access to works 

—(2) The undertaker may, for the purposes of the authorised development— 

form and lay out the permanent means of access, or improve existing means of access, in the approximate locations 

specified in Schedule 7 (access to works); and 

with the approval of the highway authority, which may be given subject to reasonable conditions, form and lay out 

such other means of access or improve existing means of access, at such locations within the Order limits as the 

undertaker reasonably requires. 

If the highway authority which receives an application for consent under sub-paragraph (1)(b) fails to notify the 

undertaker of its decision before the end of the period of 28 56 days beginning with the date on which the application 

was received, it is deemed to have granted consent. 

An application under sub-paragraph (1)(b) must include a statement that the provisions of paragraph (2) apply to that 

application. 

If an application for consent under sub-paragraph (1)(b) does not include the statement required under paragraph (3), 

then the provisions of paragraph (2) will not apply to that application. 
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Amendment 4 

Traffic regulation measures 

18.—(1) Subject to the provisions of this article the undertaker may for the purposes of the authorised development, 

temporarily place traffic signs and signals on any road within the Order limits or which gives access to such a road, or 

on any road in connection with an instrument made under this article or any other road as reasonably required for 

conveying information to traffic, and the placing of those traffic signs and signals is deemed to have been permitted by 

the traffic authority for the purposes of section 65 of the 1984 Act and the Traffic Signs Regulations and General 

Directions 2016(7). 

Subject to the provisions of this article the undertaker may make temporary provision for the purposes of the authorised 

development— 

as to the speed at which vehicles may proceed along any road; 

permitting, prohibiting or restricting the stopping, waiting, loading or unloading of vehicles on any road; 

as to prescribed routes for vehicular traffic or the direction or priority of vehicular traffic on any road; 

permitting, prohibiting or restricting the use by vehicular traffic or non-vehicular traffic of any road; and 

suspending or amending in whole or in part any order made, or having effect as if made, under the 1984 Act. 

No speed limit imposed by or under this Order applies to vehicles falling within regulation 3(4) of the Road Traffic 

Exemptions (Special Forces) (Variation and Amendment) Regulations 2011(8) when used in accordance with regulation 

3(5) of those regulations. 

Before exercising the power conferred by paragraphs (1) or (2) the undertaker must— 

consult the chief officer of police in whose area the road is situated; and 

obtain the written consent of the traffic authority which may be given subject to reasonable conditions. 

The undertaker must not exercise the powers conferred by paragraphs (1) or (2) unless the undertaker has— 

given not less than 4 weeks’ notice in writing of its intention so to do so to the chief officer of police in whose area the 

road is situated and to the traffic authority; and 

not less than 7 days before the provision is to take effect, published the undertaker’s intention to make the provision 

in one or more newspapers circulating in the area in which any road to which the provision relates is situated. 

Any provision made under the powers conferred by paragraphs (1) or (2) of this article may be suspended, varied or 

revoked by the undertaker from time to time by subsequent exercise of the powers conferred by paragraph (1) or (2). 

Any provision made by the undertaker under paragraphs (1) or (2)— 

must be made by written instrument in such form as the undertaker considers appropriate; 

has effect as if duly made by the traffic authority in whose area the road is situated, as a traffic regulation order under 

the 1984 Act and the instrument by which it is effected may specify savings and exemptions to which the provision 

is subject; and 

is deemed to be a traffic order for the purposes of Schedule 7 (road traffic contraventions subject to civil enforcement) 

to the Traffic Management Act 2004(9). 

If the traffic authority fails to notify the undertaker of its decision within 28 56 days of receiving an application for 

consent under sub-paragraph (4)(b) the traffic authority is deemed to have granted consent. 

 

(7) S.I. 2016/362. 
(8) S.I. 2011/935 
(9) 2004 c. 18. 
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A copy of the instrument referred to in paragraph (7)(a) must be served on the traffic authority as soon as reasonably 

practicable after being made. 

An application under sub-paragraph (4)(b) must include a statement that the provisions of paragraph (8) apply to that 

application. 

If an application for consent under sub-paragraph (4)(b) does not include the statement required under paragraph (10), 

then the provisions of paragraph (8) will not apply to that application. 
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Amendment 5 

Trees subject to tree preservation orders 

42.—(1) Subject to paragraph (2), the undertaker may fell, lop or prune any tree that is subject to a tree preservation 

order which was made following the date on which this Order was made within or overhanging land within the Order 

limits or cut back its roots, if it reasonably believes it to be necessary to do so in order to prevent the tree from obstructing 

or interfering with the purposes of the authorised development or any apparatus used in connection with the authorised 

development. 

In carrying out any activity authorised by paragraph (1)— 

the undertaker must do no unnecessary damage to any tree and must pay compensation to any person for any loss or 

damage arising from such activity; and 

the duty contained in section 206(1) (replacement of trees) of the 1990 Act does not apply. 

The authority given by paragraph (1) constitutes a deemed consent under the relevant tree preservation order. 

Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the amount of compensation, is 

to be determined under Part 1 (determination of questions of disputed compensation) of the 1961 Act. 
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Amendment 6 

Requirements, appeals, etc. 

49.—(1) Where an application is made to, or a request is made of, the relevant planning authority or any other relevant 

person for any consent, agreement or approval required or contemplated by any of the provisions of this Order: 

such consent, agreement or approval must, to be validly given, be given in writing and must not be unreasonably 

withheld or delayed; and 

any refusal must be accompanied by a statement of the reasons for refusal. 
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Amendment 7 

Fees 

4.—(1) Where an application is made to the relevant planning authority for written consent, agreement or 
approval in respect of a requirement, a fee is to apply and must be paid to the relevant planning authority for 
each application. 

(2) Subject to sub-paragraph (5), the The fee payable for each application under sub-paragraph (1) is as 
follows— 

(a) a fee of £2,578 for the first application for the discharge of each of the requirements 3 (phasing of 
the authorised development and date of final commissioning), 5 (approved details and 
amendments to them), 6 (detailed design approval), 7 (battery safety management plan), 8 (landscape 
and ecology management plan), 10 (soil management), 11 (surface water and foul drainage), 12 
(archaeology), 14 (construction environmental management plan), 15 (operational environmental 
management plan), 16 (construction traffic management plan), 17 (operational noise), and 19 
(decommissioning and restoration) and 20 (public rights of way). 

(b) a fee of £588 for each subsequent application for the discharge of each of the requirements listed 
in sub-paragraph (a) and any application under requirement 6 (detailed design approval) in respect of 
the requirements listed in paragraph (a); and 

(c) a fee of £298 for any application for the discharge of— 

(i) any other requirements not listed in paragraph (a); 

(ii) any application under requirement 5 (approved details and amendments to them) in respect 
of requirements not listed in paragraph (a); and 

(iii) any approval required by a document referred to by any requirement or a document 
approved pursuant to any requirement. 

(3) Any fee paid under this Schedule must be refunded to the undertaker within four weeks of— 

(a) the application being rejected as invalidly made; or 

(b) the relevant planning authority failing to determine the application within the relevant period 
in paragraph 1(1) unless— 

(i) within that period the undertaker agrees, in writing, that the fee is to be retained by the 
relevant planning authority and credited in respect of a future application; or 

(ii) a longer period of time for determining the application has been agreed pursuant to 
paragraph 1(1)(c) of this Schedule. 

(4) (3) The fees specified in sub-paragraph (2) shall be adjusted (upwards only) on each anniversary of the 
date this Order comes into force by a percentage equal to the index value of the Consumer Price Index (I) most 
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recently published prior to that anniversary, provided that in no event shall any annual adjustment exceed 
5%. 

(4) On and from 8 June 2026, the relevant planning authority became entitled pursuant to the 
Infrastructure Planning (Fees) Regulations 2010 (as amended from time to time) (“the Fees Regulations”) 
to charge fees for providing relevant services in relation to applications for development consent. 

(5) Nothing in this Order fetters the ability of the relevant planning authority to charge a fee for – 

(a) charging an additional fee where any fee mentioned in sub-paragraph (2) does not cover the 
cost of the relevant planning authority providing the service related to that fee; or  

(b) providing a relevant service pursuant to the Fees Regulations which is not mentioned in sub-
paragraph (2) and which is not recoverable under another provision of this Order. 

  

Justification for amendments 

Sub-paragraph (2)  

CDC considers that the work arising from each of requirements 3 (phasing of the authorised development and date of 
final commissioning), 5 (approved details and amendments to them) 17 (operational noise), and 20 (public rights of way) 
is likely to be substantial and so these requirements ought to be mentioned in this sub-paragraph. 

Deleted sub-paragraph (3) 

This sub-paragraph is unreasonable.  For example, if an application is rejected as invalid, the discharging authority will 
have done the work to reach that conclusion. Reaching this decision, based on the Applicant’s inability to submit 
documents in a valid fashion, should not cost the discharging authority money.  Similarly, it does not follow that it is the 
discharging authority’s fault if it has not discharged the application within the statutory timeframe.  Again, the provision 
of unsatisfactory documents by an applicant can compromise the ability of the authority to work in an expeditious way.  
The discharging authority should not be punished for this.  Sub-paragraph (3) should be deleted. 

New sub-paragraph (3) 

CDC does not understand why the adjustment of the Consumer Price Index value should randomly stop at 5%.  If the 
index increases more than 5%, why shouldn’t the percentage?  CDC has also clarified sub-paragraph (3) to provide that 
any adjustment is upwards only, which CDC assume was the Applicant’s original intention. 

New sub-paragraphs (4) and (5) 

These provisions are new and reflect the fact that CDC can now charge fees for providing relevant services in relation to 
DCO applications under the Infrastructure Planning (Fees) Regulations 2010.  New sub-paragraph (4) is a statement of 
the law.   

New sub-paragraph (5) would allow the discharging authority to charge additional fees when the numbers cited in sub-
paragraph (2) are insufficient.  For example, CDC considers that subsequent work in relation to certain requirements 
(including requirements 6, 8 and 19 and which would give rise to a fee of £588) are unlikely to be significantly less time 
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consuming than the original work arising from each requirement.  New sub-paragraph (5)(a) would allow CDC to charge 
for any additional work not captured by the payment of £588. 

Similarly, new sub-paragraph (5)(b) would allow the discharging authority to charge for work demanded by the Order and 
which is not set out in sub-paragraph (2).  This would allow the discharging authority to charge a fee for discharging other 
consents (e.g. under an article), provided there is no other mechanism in the Order for so charging.  The proviso is 
included to prevent double charging and is consistent with CDC’s ambition of making this exercise a cost-neutral one. 
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4 Signatures 

This Statement of Common Ground is agreed upon: 

On behalf of City of Doncaster Council Consultee:  

Name: Roy Sykes 

Signature:  

Date: 6 October 2026 

On behalf of the Applicant:  

Name: Mikyla Davidson 

Signature: 

Date: 6 October 2026 

 

 





